BORA  LASKIN  LAW  LIBRARY 


UNIVERSITY  OF  TORONTO 

FACULTY  OF  LAW 


University  of  Toronto 

Faculty  of  Law 

Course  No.  LAW204H1S 


Advanced  Labour  Law:  Bargaining  Rights 


(January- April  2011) 


Course  Materials 

Volume  II  of  II 


Adjunct  Professor  Richard  J.  Charney 


These  materials  are  exclusively  for  the  classroom  use 
of  students  at  the  University  of  Toronto 


BORALASK!NLi‘/LiSRAFiY 

DEC  1  5  ^UlO 

FACULTY  OF  LAW 
UNIVERSITY  OF  TORONTO 


S  UNIVERSITY  OF  TORONTO 

FACULTY  OF  LAW 

University  of  Toronto 

Faculty  of  Law 

Course  No.  LAW204H1S 


Advanced  Labour  Law:  Bargaining  Rights 

(January- April  2011) 


Course  Materials 

Volume  II  of  II 


Adjunct  Professor  Richard  J.  Charney 


These  materials  are  exclusively  for  the  classroom  use 
of  students  at  the  University  of  Toronto 


Digitized  by  the  Internet  Archive 
in  2018  with  funding  from 
University  of  Toronto 


https://archive.org/details/advancedlabourla02char 


Advanced  Labour  Law 

Bargaining  Rights 

(January  -  April  2011) 

Table  of  Contents 


Page 

No. 

I.  Overview  and  Jurisdiction 

Labour  Relations  Act.  1995.  S.O.  1995,  c.  1,  Sch.  A,  ss.  1(4H5),  69,  114,  126(3) 

1 

Canada  Labour  Code,  R.S.C.  1985,  c.  L-2,  ss,  18,  18.1,35,44-47.3 

7 

W.  W.  Lester  (1978)  Ltd.  v.  U.A.,  Local  740  (1990),  76  D.L.R.  (4*)  389  (SCC) 

17 

M.A.  Hickling,  “Interjurisdictional  Transfers:  Successor  Rights  at  Arbitration”  (1991) 

2  Lab.  Arb.  Y.B.  223 

39 

Rogers  Cantel  Paging  Inc.,  [1997]  OLRB  Rep.  Jan./Feb,  129 

68 

II.  Successor  Rights 

Le  Syndicat  National  des  Employes  de  la  Comrnission  Scolaire  Regionale  de  1  ’Outaouais 
V.  Union  des  Employes  de  Service,  Local  298  (1988),  89  CLLC  ^14,045  (SCC) 

74 

Metropolitan  Parking  Inc.,  [1980]  1  CanLRBR  197  (Ont.) 

101 

New  Dominion  Stores  (1989),  2  CLRBR  (2d)  299  (Ont.) 

124 

Sobeys  Ontario  (2002),  86  CLRBR  (2d)  268  (Ont.) 

133 

Riverview  Manor  (1983),  5  CLRBR  (NS)  40  (Ont.) 

146 

Accomodex  Franchise  Management  Inc.,  [1993]  OLRB  Rep.  April  281 

155 

lAW Local  700  v.  GMAC  Commercial  Credit  Corporation,  2006  CLLC  ^220-045  (SCC) 

169 

United  Steelworkers  et  al.  v.  Seafarers’  Int’l.  Union  (1986),  87  CLLC  ^16,008  (CLRB) 

171 

Can.  Union  of  Postal  Workers  v.  Canada  Post  Corporation  et  al.  (Sheldon  Manly  Drugs 
Ltd.)  (1987),  87  CLLC  116,049  (CLRB) 

199 

- 11  - 


Page 

No. 

Can.  Union  of  Postal  Workers  v.  Canada  Post  Corporation  et  al  (Sheldon  Manly  Drugs 
Ltd.)  (1988),  8  ACWS  (3d)  319  (Fed.  CA) 

201 

Canada  Post  Corp.  and  CUPW  (Nieman 's  Pharmacy)  (1989),  4  CLRBR  (2d)  161  (Can.) 

207 

Canada  Post  Corp.  and  CUPW  (Nieman ’s  Pharmacy)  (1989),  7  CLRBR  (2d)  44  (Can.) 

221 

Charterways  Transportation  Limited,  [1994]  OLRB  Rep.  October  1296 

226 

Ajax  (Town)  v.  National  Automobile,  Aerospace  and  Agricultural  Implement  Workers 
Union  of  Canada  (CAW-Canada)  et  al.  (1985),  84  OAC  281  (Div.  Ct.) 

241 

Ajax  (Town)  v.  CA.  W.,  Local  222  (1998),  166  D.L.R.  (4^'’)  516  (Ont.  CA) 

251 

Ajax  (Town)  v.  CA.  W,  Local  222  (2000),  185  D.L.R.  (4‘^)  618  (SCC) 

261 

Milton  Hydro  Distribution  Inc.,  [2002]  OLRB  Rep.  July/August  701 

270 

Lincoln  Hydro  Electric  Commission,  [1999]  OLRB  Rep.  May/June  397 

281 

Kingsbridge  Theatre  on  the  Square  (Niagara)  Inc.,  [1994]  OLRB  Rep.  January  32 

309 

Adam  v.  Daniel  Roy  Ltd.  (1983),  1  D.L.R.  (4"')  37  (SCC) 

313 

III.  Common  Employer 

Tober  Enterprises  (1979)  Ltd.  (2005),  109  CLRBR  (2d)  220  (BC) 

317 

Ontario  Legal  Aid  Plan  v.  OPSEU,  [1991]  OLRB  Rep.  November  1327  (CA) 

337 

Air  Canada  et  al.,  [1999]  CIRB  (no.  44)  1 

346 

The  John  Hayman  &  Sons  Company,  Limited  {\9?> A),  8  CLRBR  (NS)  163  (Ont.) 

390 

Durham  Access  To  Care  (2000),  64  CLRBR  (2d)  21  (Ont.) 

397 

KNK  Limited  (1991),  10  CLRBR  (2d)  270  (Ont.) 

421 

Hornco  Plastics  Inc.,  [1993]  OLRB  Rep.  May  41 1 

430 

-  Ill  - 


:  .  •  ' 

Page 

No. 

rV.  Intermingling 

Beachville  Lime  Limited  (2000),  61  CLRBR  (2d)  50  (Ont.) 

435 

Niagara  (Regional  Municipality)  (2004),  104  CLRBR  (2d)  145  (Ont.) 

444 

V.  Contracting  Out 

Aramark  Canada  Ltd.  (2001),  68  CLRBR  (2d)  235  (Ont.) 

456 

Morton  G.  Mitchnick,  "Contracting  Out:  Two  Solitudes"  (1998),  8  Lab.  Arb.  Y.B.  79 

475 

Russelsteel  Ltd.  (1966),  17  LAC  253  (Ontario)  (Arthurs) 

489 

Saskatoon  School  Division  #13  (2003),  120  LAC  (4^'’)  150  (Saskatchewan)  (Hood) 

498 

NorthwesTel  Inc.  (1996),  55  LAC  (4"’)  57  (Canada)  (Kelleher) 

515 

Ivaco  Rolling  Mills  (Laframboise)  (1997),  61  LAC  (4*’’)  66  (Ontario)  (Adell) 

528 

T.R.W.  Canada  Ltd.  (Chambers)  (2002),  113  LAC  (4^*')  364  (Ontario)  (Goodfellow) 

540 

York  Federation  of  Students  (2004),  132  LAC  (4**^)  444  (Ontario)  (Keller) 

549 

Giant  Yellowknife  Mines  Ltd.  (1990),  15  LAC  (4‘*^)  52  (Canada)  (Bird) 

554 

TELUS  (2001),  104  LAC  (4“’)  234  (Canada)  (Kelleher) 

565 

National  Auto  Radiator  Manufacturing  Co.  Ltd.  (1990),  16  LAC  (4^)  45  (Ontario) 
(Marcotte) 

572 

Canadian  National  Railways  (2004),  142  LAC  (4^*^)  322  (Canada)  (Chapman) 

582 

International  Forest  Products  (2005),  144  LAC  (4*'')  51  (British  Columbia)  (McPhillips) 

603 

Canadian  Owner-Operator  Workers’  Association,  Local  2001  v.  Bridge  Terminal 
Transport  (Canada)  Inc.  (2007),  166  LAC  (4"^)  385  (B.C.S.C.) 

622 

Hydro  Ottawa  Limited  v.  I.B.E.W.,  Local  636  (2007),  85  OR  (3d)  727  (C.A.),  leave  to 
appeal  to  SCC  denied,  [2007]  SCCA  No.  305 

634 

Dalton  Engineering  &  Construction  Limited,  [1988]  OLRB  Rep.  June  567 

636 

-  IV  - 


Page 

No. 

VI.  True  Employer 

IKO  Industries  Ltd.  and  U.S.W.A.  (2002),  118  LAC  (4‘'')  1  (Ontario)  (P.C,  Picher) 

651 

VII.  Bargaining  Unit  Reviews 

Seeking  a  Balance:  Canada  Labour  Code  Part  1  Review  (Ottawa:  Public  Works  and 
Government  Services  Canada,  1995),  pages  61  -  98  (Sims  Report) 

732 

Rogers  Cablesystems  Limited,  [2000]  CIRB  no.  51 

765 

VIII.  Alternate  Bargaining  Structures 

Labour  Relations  Act,  1995,  S.O.  1995,  c.  1,  Sch.  A.  s.  57 

776 

Canada  Labour  Code,  R.S.C.  1985,  c.  L-2,  ss.  33  -  34 

778 

LL.  W.U.,  Local  514  v.  Prince  Rupert  Grain  Ltd.  (1996),  135  D.L.R.  (4^*^)  385  (SCC) 

781 

Longshoremen’s  Protective  Union,  Local  1953  (1983),  3  CLRBR  (NS)  314  (Can.) 

799 

Offshore  Logistics  Inc.  v.  Halifax  Longshoremen’s  Ass’n,  l.L.A.  Local  269  (2000),  61 
CLRBR  (2d)  179  (Fed.  CA) 

821 

J.D.  Irving,  Ltd.  v.  I.L.A.,  Local  273  (2003)  228  D.L.R.  (4“^)  620  (Fed.  CA) 

846 

IX.  Construction  Bargaining  Structures 

Labour  Relations  Act,  1995,  S.O.  1995,  c.  1,  Sch.  A,  ss.  126-  128,  134-168 

864 

Joseph  B.  Rose,  Public  Policy,  Bargaining  Structure  and  the  Construction  Industry 
(Toronto:  Butterworths,  1980),  pages  57  -  60,  64  -  73 

918 

Ontario  Ministry  of  Labour,  Report  of  the  Industrial  Inquiry  Commission  into  bargaining 
patterns  in  the  Construction  Industry  in  Ontario  (Toronto:  Queen’s  Printer,  1976)  pages 
34-50 

933 

Eastern  Sheet  Metal  and  Mechanical  Contractors,  [1981]  OLRB  Rep.  Jan  26 

943 

Sikora  Mechanical  Ltd.,  [1982]  OLRB  Rep.  June  941 

946 

Mechanical  Contractors  Association  Ontario,  [1980]  OLRB  Rep.  June  848 

953 

-  V  - 


Page 

No. 

X.  Remedies 

Diamond  Taxicab  (1995),  95  CLLC  ^220-082  (OLRB) 

959 

